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State of Wisconsin\Government Accountability Board 

 

__________________________________________________________________________________________ 

JUDGE GORDON MYSE 
Chair 

 
KEVIN J. KENNEDY 

Director and General Counsel 

 

212 East Washington Avenue, 3rd Floor 
Post Office Box 7984 
Madison, WI  53707-7984 
Voice (608) 266-8005 
Fax     (608) 267-0500 
E-mail: gab@wisconsin.gov 
http://gab.wi.gov 

June 30, 2010 
Mike B. Wittenwyler 
Godfrey & Kahn, S.C.One East Main Street 
Post Office Box 2719 
Madison, WI 53701-2719 
 
Dear Mr. Wittenwyler: 
 
This is in response to your letter of May 27, 2010 in which you sought the Government Account-
ability Board’s advice regarding scholarships to Wisconsin legislators from the American Leg-
islative Exchange Council (“ALEC”).  On a regular basis, ALEC hosts conferences that bring 
legislators together from across the United States to facilitate the exchange of ideas and formula-
tion of model legislation on public policy issues.  ALEC raises money, through its own staff and 
the assistance of others to help defray the costs of attendance at its conferences through the pro-
vision of scholarships to legislators.  Although ALEC is not a lobbying principal in Wisconsin, it 
receives money from many organizations, some of which are lobbying principals, and Wisconsin 
lobbyists may assist in ALEC’s fundraising efforts.  However, ALEC alone determines who will 
receive a scholarship. 
 
As you have described it, I see no inconsistency between ALEC’s provision of scholarships to 
Wisconsin legislators and the laws administered by the Government Accountability Board. 
 
Wisconsin statutes, at §19.56 (3) (c), stats., specifically provide that a state official may receive 
and retain transportation, lodging, meals, food, and beverages that the official can show by clear 
and convincing evidence are received on behalf of the state and primarily for the state’s benefit.  
Generally, the best way to meet this burden, and establish that travel is on behalf of the state and 
for the state’s benefit, is through the approval of the travel through legislatively-established 
processes.  Normally, this would be approval by the Speaker in the Assembly and by the 
Committee on Organization in the Senate.  1991 Wis Eth Bd 11.   
 
You have indicated that legislative attendees may obtain authorization from a legislative leader 
of either party, but not necessarily the Speaker or the Senate Organization Committee.  We think 
this meets the statutory burden. 
 
The fact that lobbying organizations may make donations to ALEC or that lobbyists may assist 
in ALEC’s fundraising does not bring the lobbying law into play as long as these organizations 
and individuals neither earmark any monies nor help to decide which Wisconsin legislators 
receive a scholarship.  As I understand it, only ALEC staff makes scholarship award decisions. 
 



Mike B. Wittenwyler 
June 30, 2010 
Page 2 

 
 

Legislators may accept actual and reasonable expenses of travel as well as conference fees.  If 
reimbursement is provided directly to a legislator, he or she must report that to the Board. 
 
This is a staff opinion only, and not a formal opinion of the Government Accountability Board. 
 
Sincerely, 
 
 
 
Jonathan Becker, Administrator 
Division of Ethics and Accountability 
 
 
 
RA37 
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The Center for Media and Democracy  
 
520 University Avenue, Suite 260 
Madison, Wisconsin 53703  
Phone: 608-260-9713 • Fax: 608-260-9714 
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